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Be it enacted by the Legislature of the State of Arizona:
Section 1. Title 36, Arizona Revised Statutes, is amended by adding
chapter 11, to read:
CHAPTER 11
BODY ART ESTABLISHMENTS
ARTICLE 1. GENERAL PROVISIONS

36-1301. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "BODY ART" MEANS THE PRACTICE OF PHYSICAL BODY ADORNMENT BY BODY
PIERCING, TATTOOING, COSMETIC TATTOOING, PERMANENT SKIN COLORING, BRANDING,
AND SCARIFICATION. BODY ART DOES NOT INCLUDE PRACTICES THAT ARE CONSIDERED
MEDICAL PROCEDURES BY A STATE MEDICAL BOARD, PRACTICES THAT ARE NONINVASIVE
FORMS OF PAINTING THROUGH THE USE OF DYES OR INKS OR PRACTICES CONSIDERED BY
THE STATE BOARD OF COSMETOLOGY TO BE AESTHETICS, COSMETOLOGY OR NAIL
TECHNOLOGY.

2. "BODY ART ESTABLISHMENT™ MEANS ANY PLACE WHERE BODY ART IS
PERFORMED, WHETHER OR NOT FOR PROFIT.

3. "BODY PIERCING™ MEANS PUNCTURING OR PENETRATING A PERSON'S SKIN
WITH A NEEDLE AND INSERTING JEWELRY OR OTHER ADORNMENT IN THE OPENING. BODY
PIERCING INCLUDES PUNCTURING THE OUTER PERIMETER OR LOBE OF THE EAR WITH A
NEEDLE.

4. "DEPARTMENT" MEANS THE DEPARTMENT OF HEALTH SERVICES OR, IF A
COUNTY REGULATES BODY ART ESTABLISHMENTS, THE LOCAL PUBLIC HEALTH DEPARTMENT
OF THAT COUNTY.

5. "EAR PIERCING"™ MEANS THE PUNCTURING OF THE OUTER PERIMETER OR LOBE
OF THE EAR WITH A NEEDLE.

6. "LOCAL PUBLIC HEALTH DEPARTMENT" MEANS LOCAL HEALTH DEPARTMENTS
ESTABLISHED PURSUANT TO CHAPTER 1, ARTICLE 4 OF THIS TITLE.

7. "OPERATOR™ MEANS A PERSON WHO CONTROLS, OPERATES, MANAGES, CONDUCTS
OR PRACTICES BODY ART ACTIVITIES AT A BODY ART ESTABLISHMENT.

8. "TATTOOING™ MEANS ANY METHOD OF PLACING INK OR OTHER PIGMENT INTO
OR UNDER THE SKIN OR MUCOSA TO PERMANENTLY COLOR THE SKIN OR MUCOSA BY USING
NEEDLES OR ANY OTHER INSTRUMENT TO PUNCTURE THE SKIN. TATTOOING INCLUDES ALL
FORMS OF COSMETIC TATTOOING AND PERMANENT SKIN COLORING SUCH AS EYELINER,
EYEBROWS, LIP LINER, FULL LIP COLOR, REPIGMENTATION OR CAMOUFLAGE.

36-1302. Prohibited acts

A PERSON SHALL NOT:

1. OPERATE A BODY ART ESTABLISHMENT WITHOUT A LICENSE ISSUED PURSUANT
TO THIS ARTICLE.

2. PERFORM BODY ART ON ANY BODY PART OF A PERSON WHO IS UNDER EIGHTEEN
YEARS OF AGE WITHOUT THE WRITTEN CONSENT AND THE PHYSICAL PRESENCE OF THE
CHILD'S PARENT OR LEGAL GUARDIAN AT THE ESTABLISHMENT.

3. USE A NEEDLE TO TATTOO OR PIERCE THE BODY OF ANOTHER PERSON MORE
THAN ONCE OR USE A NEEDLE THAT IS NOT STERILIZED WITH EQUIPMENT USED BY STATE
LICENSED MEDICAL FACILITIES PURSUANT TO CHAPTER 4 OF THIS TITLE.
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4. USE A STUD-AND-CLASP PIERCING GUN OR SYSTEM MORE THAN ONCE, UNLESS
THE GUN OR SYSTEM IS CAPABLE OF BEING DISINFECTED AND IS ACTUALLY DISINFECTED
AFTER BEING USED. AFTER EACH PIERCING PROCEDURE, THE GUN OR SYSTEM MUST BE
AUTOCLAVED.

5. PIERCE ANY BODY PART OTHER THAN AN EAR WITH A PIERCING GUN OR
SYSTEM.

6. ADMINISTER ANESTHESIA DURING THE COURSE OF ANY PROCEDURE INVOLVING
THE BRANDING, SCARIFYING, TATTOOING, IMPLANTING, MUTILATING OR PIERCING OF
THE BODY OF ANOTHER PERSON WITHOUT BEING LICENSED TO DO SO PURSUANT TO TITLE
32.

7. ENGAGE IN THE BUSINESS OF TATTOOING, BRANDING, SCARIFYING,
IMPLANTING, MUTILATING OR BODY PIERCING OUT OF A HOME OR AN IMPERMANENT
STRUCTURE, INCLUDING A TENT, TRAILER, TRUNK OR OTHER IMPERMANENT STRUCTURE.

8. PERFORM BODY ART ON A PERSON WHO IS INEBRIATED OR WHO APPEARS TO BE
UNDER THE INFLUENCE OF ALCOHOL OR DRUGS.

9. SELL ANY TATTOOING EQUIPMENT, SUCH AS NEEDLES, INKS, TUBES, POWER
SUPPLIES OR TATTOO MACHINES, TO ANY PERSON WHO IS NOT LICENSED PURSUANT TO
THIS ARTICLE.

36-1303. Licensure; application; fees; posting

A. A PERSON WHO WISHES TO OPERATE A BODY ART ESTABLISHMENT MUST HAVE A
CURRENT LICENSE ISSUED BY THE DEPARTMENT. A PERSON WHO WISHES TO OPERATE
MORE THAN ONE ESTABLISHMENT MUST HAVE A SEPARATE LICENSE FOR EACH
ESTABLISHMENT.

B. AN APPLICANT FOR LICENSURE SHALL FILE A COMPLETED APPLICATION AS
REQUIRED BY THE DEPARTMENT. THE APPLICANT SHALL INCLUDE THE APPLICATION FEE
AS PRESCRIBED BY THE DEPARTMENT BY RULE OR BY THE COUNTY BY ORDINANCE. FEES
COLLECTED BY THE DEPARTMENT OF HEALTH SERVICES PURSUANT TO THIS SECTION SHALL
BE TRANSFERRED TO THE STATE TREASURER FOR DEPOSIT IN THE STATE GENERAL FUND.

C. A LICENSE ISSUED PURSUANT TO THIS SECTION IS NOT TRANSFERABLE.

D. THE LICENSEE OR OPERATOR MUST POST THE LICENSE IN A PROMINENT AND
CONSPICUOUS AREA WHERE IT MAY BE READILY OBSERVED BY CLIENTS.

36-1304. Compliance requirements

AS A CONDITION OF LICENSURE, A LICENSEE, THE OPERATOR AND THE EMPLOYEES
OF A BODY ART ESTABLISHMENT MUST COMPLY WITH ALL STANDARDS PRESCRIBED BY THE
DEPARTMENT BY RULE OR BY THE LOCAL PUBLIC HEALTH DEPARTMENT PURSUANT TO
COUNTY ORDINANCE.

36-1305. Temporary establishment; licensure

A. A PERSON WHO IS LICENSED PURSUANT TO SECTION 36-1303 AND WHO WISHES
TO OPERATE A TEMPORARY BODY ART ESTABLISHMENT AT ANOTHER LOCATION FOR PRODUCT
DEMONSTRATION, AN INDUSTRY TRADE SHOW OR EDUCATION OR TO DEMONSTRATE BODY ART
TECHNIQUES MUST HAVE A CURRENT TEMPORARY LICENSE ISSUED BY THE DEPARTMENT.

B. AN APPLICANT FOR A TEMPORARY LICENSE SHALL FILE A COMPLETED
APPLICATION AS REQUIRED BY THE DEPARTMENT. THE APPLICANT SHALL INCLUDE THE
APPLICATION FEE AS PRESCRIBED BY THE DEPARTMENT OF HEALTH SERVICES BY RULE OR
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BY THE LOCAL HEALTH DEPARTMENT AS PRESCRIBED BY COUNTY ORDINANCE. THE
APPLICANT MUST HOLD A CURRENT LICENSE IN GOOD STANDING.

C. A TEMPORARY LICENSE ISSUED PURSUANT TO THIS SECTION IS NOT
TRANSFERABLE AND IS ONLY VALID FOR NOT MORE THAN FOUR DAYS OR UNTIL THE
CONCLUSION OF THE SPECIAL EVENT, WHICHEVER DATE FIRST OCCURS.

D. THE OPERATOR MUST POST THE TEMPORARY LICENSE IN A PROMINENT AND
CONSPICUOUS AREA WHERE IT MAY BE READILY OBSERVED BY CLIENTS.

36-1306. Minimum standards for operation; county standards

A. THE DEPARTMENT OF HEALTH SERVICES SHALL ESTABLISH MINIMUM STANDARDS
REGARDING THE FOLLOWING THAT EACH ESTABLISHMENT MUST COMPLY WITH AS A
CONDITION OF LICENSURE:

1. SANITATION.

PEST CONTROL.

PROPER DISPOSAL OF EQUIPMENT AND BODILY FLUIDS.
STERILIZATION OF EQUIPMENT AND SURFACE AREAS.
RECORD KEEPING AND OTHER BUSINESS PROCEDURES.
EMPLOYEE REQUIREMENTS.

B. A COUNTY THAT REGULATES BODY ART ESTABLISHMENTS MUST ADOPT
STANDARDS THAT ARE AT LEAST AS STRINGENT AS THOSE PRESCRIBED BY THE
DEPARTMENT OF HEALTH SERVICES PURSUANT TO SUBSECTION A.

36-1307. Investigations; inspections; disciplinary action

A. TO DETERMINE COMPLIANCE WITH THE REQUIREMENTS OF THIS SECTION, THE
DEPARTMENT OR ITS AGENT MAY RECEIVE AND INVESTIGATE COMPLAINTS, CONDUCT
INVESTIGATIONS AND ENTER AND INSPECT A BODY ART ESTABLISHMENT OR TEMPORARY
ESTABLISHMENT DURING NORMAL BUSINESS HOURS.

B. IF PURSUANT TO AN INSPECTION OR INVESTIGATION THE DEPARTMENT
BELIEVES THAT THE LICENSEE OR OPERATOR IS IN VIOLATION OF THIS ARTICLE OR
DEPARTMENT RULES, THE DEPARTMENT MAY DO ANY OF THE FOLLOWING:

1. IF THE DEPARTMENT DETERMINES THAT THE VIOLATION IS MINOR AND DOES
NOT POSE A RISK TO THE PUBLIC HEALTH OR SAFETY, NOTIFY THE LICENSEE 1IN
WRITING OF ITS FINDINGS AND INSTRUCT THE LICENSEE TO TAKE SPECIFIC STEPS TO
CORRECT THE VIOLATION WITHIN A REASONABLE TIME.

2. ISSUE A CEASE AND DESIST ORDER.

3. IMPOSE A CIVIL PENALTY OF AT LEAST TWO HUNDRED FIFTY DOLLARS BUT
NOT MORE THAN TEN THOUSAND DOLLARS FOR EACH VIOLATION OF THIS CHAPTER. 1IN
ADDITION, THE DEPARTMENT MAY ASSESS AND COLLECT THE REASONABLE COSTS INCURRED
IN A DISCIPLINARY HEARING IF ACTION IS TAKEN AGAINST A PERSON'S LICENSE.

4. ACCEPT A VOLUNTARY SURRENDER OF A LICENSE.

5. ORDER THAT THE ESTABLISHMENT EXCLUDE ANY EMPLOYEE FROM WORKING IN
THE ESTABLISHMENT IF THE DEPARTMENT HAS REASON TO BELIEVE THE EMPLOYEE IS
TRANSMITTING A COMMUNICABLE DISEASE. FOR THE PURPOSES OF THIS PARAGRAPH,
"COMMUNICABLE DISEASE™ HAS THE SAME MEANING PRESCRIBED IN SECTION 36-661.

S OB W N
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6. IF THE DEPARTMENT DETERMINES THAT PUBLIC SAFETY REQUIRES IMMEDIATE
ACTION, ORDER THE SUMMARY SUSPENSION OF A LICENSE OR THE RESTRICTION OF THE
LICENSEE'S BUSINESS OPERATION PENDING PROCEEDING A HEARING CONDUCTED PURSUANT
TO TITLE 41, CHAPTER 6, ARTICLE 10.

C. CIVIL PENALTIES COLLECTED BY THE DEPARTMENT OF HEALTH SERVICES
PURSUANT TO THIS SECTION SHALL BE TRANSFERRED TO THE STATE TREASURER FOR
DEPOSIT IN THE STATE GENERAL FUND.

Sec. 2. Effective date

This act is effective from and after December 31, 2009.
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